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STATE OF ASSAM   -Vs- MD HASIMUDDIN AHMED 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-142/2018 

u/s-370/371IPC 

THE STATE OF ASSAM-------- MisironKhatun(Informant). 

-Vs- 

MD HASIMUDDIN AHMED------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrB. K Chetry: LdAddl. PP for the State. 

(2) MrTarunCh. Boro: LddefenceCounsel.  

EVIDENCE RECORDED ON        : 19.12.18, 19.03.19, 04.04.19, & 01.07.2019. 

ARGUMENTS   HEARD ON         :05.08.2019. 

JUDGMENT DELIVERED ON         :11.09.2019. 

J U D G M E N T 

1.    This case reminds us one famous saying of Sholom Aleichem, the founding 

father of modern Yiddish literature, that is “Life is a dream for the wise, a game 

for the fool, a comedy for the rich and a tragedy for the poor”. 

2.     The case of the prosecution, as derived from the FIR, is that about 12 

years ago the accused MdHasimuddin Ahmed had taken the 

informant/victimMiss MisironKhatun to his house at Naptiparafrom her 

grandfather‟s house by promising that she would be engaged for work in the 

house of one rich person. After two days the accused took the informant to 

Punjab and then sold her to one person for Rs-1 Lakh and then the accused 

returned back with the amount by handing her over to that person.Having no 

option the informant stayed with that person and then two male children were 

born to her. After the birth of the second child, that aged person expired and 
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as such the informant had to suffer a lot with her two children. After that she 

could somehow returned back from Punjab. Hence the Case. 

3.    On receipt of the FIR,Kalaigaon P.S Case No-85/2018, u/s-370/371IPC was 

registered against the accused MdHasimuddin Ahmed. Investigation into the 

case was commenced and after completion of usualinvestigation, charge-sheet 

u/s-370/371 IPC was submitted against the accused MdHasimuddin Ahmed, to 

face the trial.  

4.    In due course, the case was committed to the Court of Hon‟ble Sessions 

Judge, Udalguri by the learnedAddl CJM, Udalguri and then the case was 

transferred to this Court for trial. 

5.      Trial of the case was commenced. The accused appeared before the 

Court to face trial. After hearing both the sides and perusing the case record, 

charges in writing u/s-370(2)/371IPC were framed. On being read over and 

explained the contents of the charges u/s-370(2)/371 IPC, the accused pleaded 

not guilty and claimed to face the trial. 

6.Points for Determination:- After considering the materials on record I 

have found the following points for determination- 

I) Whetherabout 12 years ago, the accused MdHasimuddin Ahmedfor the 

purpose of exploitation, sold/transported Miss MisironKhatun to an 

aged person in Punjab by deception and inducement? & 

             II) Whether about 12 years ago, the aforesaid accused habitually 

imported Miss MisironKhatun as slave?  

7.      To bring home its charges, the prosecution side examined as many as 

nine(9) witnessesnamely, KhudejaKhatunas PW-1, MisironKhatunas PW-2, Md 

Jamir Ali as PW-3, MdAmjad Ali as PW-4, Md Rahul Amin as PW-5, Muhammad 

Ali as PW-6, MdFazar Ali as PW-7, MdJaharulHoque as PW-8 and IO 

MahendraNath as PW-9.Prosecution side exhibited statement u/s-164 CrPC 

ofKhudejaKhatun as Ext-1, FIRas Ext-2,statement u/s-164 CrPC of 

informant/victim MisironKhatunas Ext-3, Sketch Map of PO as Ext-3 and 
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Charge-sheet as Ext-4. After the closure of prosecution evidence, the accused 

was examined u/s-313 Cr.P.C, wherein his stand was of total denial. The 

accused declined to adduce defence evidence. I have also heard the argument 

of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

8.    To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the evidences on record. 

Point No-I: 

9.     The allegation against the accused is that about 12 years ago, he had, for 

the purpose of exploitation, sold/transported victim MisironKhatun to an aged 

person in Punjab by deception and inducement. That is the accused has been 

charged of an offence u/s-370 IPC. So, it is imperative to bring on record the 

definition of the offence for which the accused is charged. Section-370(1) IPC 

defines the offence of trafficking as follows:Whoever, for the purpose of 

exploitation, (a) recruits, (b) transports, ( c) harbours, (d) transfers, or (e) 

receives, a person or persons, by— 

First- using threats, or 

Secondly- using force, or any other form of coercion, or 

Thirdly- by abduction, or 

Fourthly- by practising fraud, or deception, or 

Fifthly- by abuse of power, or 

Sixthly- by inducement, including the giving or receiving of 
payments or benefits, in order to achieve the consent of any 
person having control over the person recruited, transported, 
harboured, transferred or received, 

commits the offence of trafficking. 

10.   Before proceeding to the evidences of PWs, let me put on record the 

arguments advanced by both the sides. The ld Counsel for the accused 
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submitted that the prosecution case is a false one and that the accused did not 

sell the victim to a person in Punjab as alleged. The lddefence Counsel also 

referred to some parts of the cross-examination of the victim (PW-2), which I 

would refer lateron. Per contra, the ld Addl. PP argued that all the prosecution 

witnesses have deposed in unison that the accused took away the victim with 

an inducement that she would be given opportunity to earn hand some amount 

but lateron she was sold in Punjab. 

11.    On the face of the above, let me now appreciate the germane evidences 

on record to determine as to whether the accused MdHasimuddin Ahmed for 

the purpose of exploitation, sold/transported Miss MisironKhatun to an aged 

person in Punjab by deception and inducement. 

Evidence of Victim & Family Members: 

12. The most vital witness i.einformant/victim Miss MisironKhatun (PW-2) 

stated in her deposition that about 15 years ago, the accused had taken her to 

his house by stating that he would engage her in good work having good salary 

and after keeping her in his house for 3/4 days, the accused took her to Punjab 

and sold her to one person namely, Satpal. PW-2 further stated that then 

Satpal, who was deaf and dumb, married her and during her marital life with 

Satpal, she has given birth to two sons. PW-2 further stated that she tried to 

come back from Punjab but she was confined there by Satpal. She further 

stated that during her stay in Punjab, she got in touch with someone from 

Assam and then she came back with her sons by train.  

13.     Victim‟s mother MusttKhudejaKhatun(PW-1) corroborated the stand of 

the victim regarding the manner in which the victim (PW-2) was induced by the 

accused to go with him. PW-1 deposed that about 12 years ago, the accused 

induced her that her daughter would be engaged in some good work and in 

lieu of it, she would get handsome salary. PW-1 also stated that the accused 

also told her that he would ensure marriage of her daughter MisironKhatun 

with one good person. PW-1 also stated that in that way the accused took 

away her daughter but since then neither the accused had given her any 

money as salary of her daughter nor she could contact her daughter. PW-1 
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further stated that then her daughter returned from Punjab along with two 

sons and told her that the accused had given her in marriage with person in 

Punjab and out of that marriage, she has two children. 

14.       PW-3 Md Jamir Ali also corroborated the stands of the informant/victim 

(PW-2) and her mother (PW-1). PW-3 deposed thatthe accused had taken 

away the daughter of his „pehi‟ about 15 years ago with a promise that he 

would engage her in work but then the accused sold her to someone in Punjab 

and as such the informant/victim was missing for more than 14 years. PW-3 

further stated that the informant's mother sought help of local people to trace 

out the informant but no one helped her. Then the informant‟s mother lodged 

an FIR about 15 years ago with the Kalaigaon police station. PW-3 further 

stated that about 6 months back the informant/victim returned from Punjab 

and told that the accused had sold her to an old person, who then married her 

and now she is having two children out of that marriage. 

Stands of Independent Witnesses: 

15.     The prosecution case got further boost from the depositions of the 

independent witnesses (PW-4 to PW-8). PW-4MdAmjad Ali stated in his 

deposition that Khudeja, who is from his village, was given in marriage at 

Kalaigaon.Khudeja‟s husband was a mentally ill person and as such he even 

attacked his wife i.eKhudejaKhatun. After that KhudejaKhatun along with her 

daughter MisironKhatun had come back to her parents‟ house at No-1, 

PuniaGaon. PW-4 further stated that at that time Khudeja was earning her 

livelihood by begging and one day Khudeja told him that the accused had taken 

away her daughter MisironKhatun for engaging her in works. Then she also told 

that the accusedwas not returning her daughter.  

16.      PW-5 Md Rahul Amin stated in his deposition that KhudejaKhatun was 

given in marriage at Kalaigaon. PW-5 stated that Khudeja‟s husband was a 

mentally ill person and as such KhudejaKhatun along with her daughter 

MisiranKhatun had gone back to her parents‟ house at No-1, PuniaGaon. At that 

time Khudeja was earning her livelihood by begging and one day he came to 
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know from Khudeja that the accused had taken away her daughter 

MisironKhatun for engaging her in works. Then she also told that the accused 

was not returning her daughter. PW-5 further stated that about 7/8 months 

back the victim MisironKhatun returned to village with two children and at that 

time the victim told them that she was sold by the accused to one aged person 

in Punjab and then that person married her.PW-6, PW-7&PW-8 deposed on 

the same line as that of PW-4 &PW-5.  

17.       From the aforesaid depositions of the independent witnesses, it can be 

seen that there is no missing link in their evidences regarding the manner in 

which they came to know that the accused had taken away the daughter of 

KhudejaKhatun (PW-1) immediately after the incident rather their evidences 

have formed a complete chain to show that the accused induced the victim and 

her mother while taking away the victim (PW-2) to Punjab.The aforesaid 

independent witnesses are in no way connected with the victim and they have 

no interest for labelling false allegation against the accused. Though the 

defence tried to project that the accused has been falsely implicated just to 

take revenge of the pending case against the brothers of the victim‟s mother 

(PW-1) with allegation that they committed murder of the sister of the accused 

but they have failed to bring on record the details of that case. Admittedly none 

of the independent witnesses had seen the accused taking away the victim but 

they have been able to bring much needed solidity to the prosecution case 

especially on the face of defence raising the issue of previous enmity as the 

driving force behind the lodging of the case. The defence has otherwise failed 

to demolish the stands of the aforesaid independent witnesses apart from 

giving suggestions to those PWs. 

18.     From the evidences as adumbrated above, it is seen that the inducement 

was for engaging the victim (PW-2) in work in return of handsome salary but 

neither the victim nor her mother received any return rather the victim was 

sold to an aged person. Whether or not the accused received any consideration 

after handing over the victim in Punjab is not apparent from the evidences on 

record but certainly the accused did not do any social service by leaving the 
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victim girl with unknown person in Punjab, where there is a dismal figure of sex 

ratio. So, there remains little doubt about the trafficking of the victim by the 

accused.   

Cross-examination of the informant/Victim (PW-2): 

19.      There are some vital admissions made by the informant/victim (PW-2) 

during her cross-examination and the lddefence Counsel has duly brought 

those admissions to the notice of the Court during his argument in an apparent 

attempt to prove that the victim was a consenting party. Let me now put on 

record the admissions made by the victim (PW-2) in her cross-examination. 

PW-2 admitted that the house in which she was residing with Satpal was 

surrounded by many houses. She had contact with the neighbouring people. 

She lived with Satpal as husband and wife and in that way two sons were born, 

out of which one child was born in the house and the other one in the hospital. 

PW-2 also admitted that she was earning her livelihood by working in houses. 

PW-2 admitted that she did not inform police or others that she was forcefully 

taken to Punjab.  

20.      From the aforesaid admissions of the victim, it is apparent that the 

victim (PW-2) had opportunity to inform people that she was forcefully taken 

out from her house. Even if it is assumed that the victim was having consent in 

proceeding to Punjab to earn money but the same does not absolve the 

accused when it is otherwise proved that the victim (PW-2) was sold in Punjab 

to a person by the accused and then the said person married the victim. 

Further explanation-2 appended to Section-370 IPC provides that the consent 

of the victim is immaterial in determination of the offence of trafficking. The 

victim (PW-2) was taken to an unknown territory about 15 years ago when 

mobile phone was within the reach of only a few lucky people and as such 

there was no scope for the victim (PW-2) to communicate with her family 

members back home once she was taken there by the accused. So, this Court 

can not accept the argument of the lddefence Counsel. 

 



SESSIONS- 142/2018                         Page 8 of 12 
 

STATE OF ASSAM   -Vs- MD HASIMUDDIN AHMED 

 

Delay in lodging FIR: 

21.   Another aspect which has been raised with force by the lddefence Counsel 

is the delay in lodging the FIR. The lddefence Counsel questioned the veracity 

of the prosecution case on the ground that there is a delay of 12/15 years in 

lodging the FIR. He further submitted that had the victim been sold by the 

accused, the mother of the victim would have lodged FIR immediately after the 

alleged incident. The ld Counsel further submitted that a case is pending 

against the maternal uncles of the victim (i.ebrothers of the victim‟s mother) for 

committing murder of the sister of accused and accordingly, to take revenge of 

that pending case against the maternal uncles of the victim, this case has been 

lodged with concocted story after such a long time. The ld Addl. PP, on the 

other hand, has submitted that the victim‟s mother, who was earning her 

livelihood by begging, has informed the local people as well as police but police 

might not have registered FIR.  

22.    PW-1 KhudejaKhatun, who is the mother of the victim (PW-2), admitted 

in her cross-examination that her daughter had gone missing about 15 years 

ago and that she had lodged case with the police when her daughter had gone 

missing but she did not know the case number. Other PWs including the 

independent witnesses have also deposed that the informant‟s mother lodged 

FIR after the incident. PW-3 stated that the informant‟s mother sought help of 

local people to trace out her daughter but no one helped her.All the 

independent witnesses (PW-4 to PW-8) deposed that they came to know from 

Khudeja (victim‟s mother) that one Hasimuddin had taken away her daughter 

MisironKhatun for engaging her in works but Hasimuddin was not returning her 

daughter. 

23.   Admittedly the victim‟s mother (PW-1) was earning her livelihood by 

begging on being compelled to come back to her parents‟ house from the 

company of her husband due to attack on her by her mentally ill husband.  

There is no dearth of instances where the people had to run from pillar to post 

in getting their FIR lodged in human trafficking cases. Investigating Agencies 

are reluctant in registering FIR in human trafficking cases. Victim‟s mother 
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(PW-1), a beggar by profession, can not be expected to keep on visiting the 

police station to get her grievance registered. It may also be the case that the 

informant/victim‟s mother was under the impression that the police had taken 

cognizance of her grievance and the case was registered at that time. Such 

illiterate and poor lady cannot be expected to ask for copy of FIR from the 

police as a matter of right. It is apparent from the evidence on record that the 

victim‟s mother (PW-1) lost hope of getting back her daughter. So, under the 

facts and circumstances, it cannot be said that such delayed lodging of the FIR 

would throw out the prosecution case into dustbin.    

24.    Considering all the above adumbration, it can be said that the 

prosecution has succeeded in proving beyond reasonable doubt that the 

accused MdHasimuddinAhmed for the purpose of exploitation, sold/transported 

Miss MisironKhatun to an aged person in Punjab by deception and inducement. 

Hence the point in hand is decided in favour of the prosecution. 

Point No-II: 

25.    Further allegation of the prosecution is that the accused habitually 

imported Miss MisironKhatun as slave. From the evidence on record, it is seen 

that there is no iota of evidence to show the involvement of the accused in 

such trafficking activities. The evidence of IO (PW-9) is also silent on this 

aspect. Hence it can be said that the prosecution has failed to prove that 

theaccused was habituallyinvolved in trafficking activities. Hence the point in 

hand is decided against the prosecution. 

26.        From the above appreciation of evidences and the decisions reached in 

the foregoing points, it can be said that the prosecution has provedbeyond all 

reasonable doubt that the accused MdHasimuddinAhmed committed an offence 

u/s-370(2) IPC. As such the accused MdHasimuddin Ahmedis convicted u/s-

370(2) IPC but the accused is acquitted of the charge u/s-371 IPC 

 

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 
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27.    As far as the benefit of probation to convict MdHasimuddinAhmed under 

the relevant provisions of the Probation of Offenders Act, 1958 is concerned, 

this Court is of the considered opinion that if such a person is allowed to go 

scot-free without giving any punishment by extending the benefit of Probation 

of Offenders Act, the same would give a wrong message to the like-minded 

criminals in the society and would give them encouragement to commit such 

crime and disturb peace in the society. As such the benefit of probation under 

the Probation of Offenders Act, 1958, is not granted to the convict 

MdHasimuddin Ahmed. 

HEARING ON SENTENCE: 

28.       Convict MdHasimuddin Ahmedis heard on the question of sentence. He 

pleaded for leniency in sentence on the ground that his family members 

consisting of his wife and two children are dependent on his income. I have 

duly taken into account the facts and circumstances under which the offence 

has been committed by the convict. Considering all these aspects vis a vis the 

nature of offence committed by the convict, this Court is of the considered 

opinion that imposing a sentence of rigorous imprisonment (RI) for seven (7) 

years and a fine of Rs-10,000/-, i/d to simple imprisonment for two months for 

offence u/s-370(2) IPC on the convict would meet the ends of justice.  

SENTENCE & ORDER: 

29.    The convict MdHasimuddinAhmed is, thus, sentenced to rigorous (RI) for 

seven (7) years and a fine of Rs-10,000/-, i/d to simple imprisonment for two 

months for offence u/s-370(2) IPC. The period already undergone by the 

convict in judicial custody in connection with this case be set off with the 

substantive sentence imposed in view of Section-428 CrPC.Further I also 

recommend the appropriate authority of District Legal Services Authority, 

Udalguri to consider granting of compensation to the victim under the Assam 

Victim Compensation Scheme.  
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30.   A copy of the judgment be given free of cost to the convict 

MdHasimuddinAhmed u/s-363(1) CrPC. 

31.      The convict be sent to District Jail, Udalguri to serve out the sentences. 

32.    Let a copy of the judgment be also sent to the District Magistrate, 

Udalguri as per Section-365 Cr.P.C. 

33.   Given under my hand and seal of this Court on this 11thday of September, 

2019.   

 

                                                                    (NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam. 

 

 

APPENDIX 

1.   PROSECUTION WITNESSES-- 

I)PW-1:MusttKhudejaKhatun; 

         II) PW-2                         : Miss MisironKhatun; 

         III) PW-3                        : Md Jamir Ali; 

         IV) PW-4                         : MdAmjad Ali; 

  V) PW-5  : Md Rahul Amin; 

VI) PW-6 :Muhammad Ali; 

VII) PW-7                         : MdFazar Ali;  

 VIII) PW-8                         : MdJaharulHoque& 

         IX) PW-9                         : IO MahendraNath. 
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2.   PROSECUTION EXHIBITS-            

    I)Ext-1     : Statement u/s-164 CrPC of KhudejaKhatun; 

    II) Ext-2           : FIR; 

    III) PW-3                          : Statement u/s-164 CrPC of MisironKhatun; 

     IV) Ext-3 : Sketch Map of PO & 

    VI) Ext-4: and Charge-sheet. 

3.    DEFENCE WITNESSES              : Nil. 

4.    COURT WITNESSES/EXHIBITS : Nil.                        

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 


